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TERMINAL DISCLAIM ER TO OBVIATE AFROVlSlONAL DOUBLE 
PATEPITINQ REJECTION OVER APENDING SECOND APPUCATtON 



Docktfc Number (Opt»al) 

TOBINICK 3.0-011 
1 



InreApplicaConof:- EDWARD L- JOBINICK, M,D. 

Appricadon No, 09/554,996 
Ried: September 5 , 2000 

For TNF MODULATORS FOR TREATING NEUROLOGICAL DISORDERS ASSOCIATED 
WITH VIRAL INFECTION 

The owner. 

EDWARD L, TOBINICK,!^ - Hif^QQ percent Interest In the Instam application hereby 
dlsdairns, eaeceptas provided belov^, the terrniriai part ofthestatutoryterm of any patent gr^ 
appilcatlan, which would extend beyond the eaipiratSon date of the full statutoiy term defined In 35 U. S.C.1 54 to 
156 and 173 as shortened by any terminal disciaimer filed prior to the grant of any patent granted on pending 
second Appfieatlcrt Number 09/826,976 . fBedon April 5, 2001 Theownefherebyagreesihat 
any patent so granted on the Instant application shall be enf orreable only for and during such period that it and 
any patentgranted on the second applle^'on are CDmrrioniy owned, Thisagreemerit runswith any patent granted 
on the Instant application and is binding upon the grantee. Its successors or assigns. 

in maJdng the above disclaimer, the ownerdoes not disclaim the terminal part of ariy patent granted on the 
iristant application thatWQuld extend to the eaqsirationdata ofthe fuilstatutory term as defined tn 35 U.S.C. 154 
to 1 56 and 173 of any pcffent granted en tfte second application, as shortened by any terminal discdalmerfiled 
priorto the patent gram, in she event that any such granted patent escpfres forfailure to pay a maintenance fee, 
b hdd unenforceable, la ttour^ Invalid by a court of competent Juriedtetion. is statutorily disclaimed In whole or 
terminally disclaimed under 37 CFR 1.321, hasallcialmscanoeliedbyareexamirtatfoncertlficate^lsreissued, 
or is in any manner terminated prior to the esplration of Its full statutory term as shortened by any terminar 
disclaimer filed priorto its grant 



1. □ F, 



i hsraby dAdare ^iit adl 
dn brUbrmafion wid baOsf m 
wffihit f«t9m ta ttwiw iU and th» IlM 
TMs ia or flw UnvtBd Som 

or any pafisnt iaaupd iharaati. 



; If appropnato. 



on bahaif of an <ar^ania£atian (b.{},, ua t po t u fktn, partnarship, uAivarsHy, oovemmMTt aoMicy, 
urtdars^od to empum m i ad to act on behalf of tfto organizatiQn. 



tnjo and that aO «tatamnb9 rraicla 

mot 
1001 of 

Via validity of lh* 



iTvid9 haiwn of rny cwvrt 
ito ba trua; and fijnhar ihat 
» mada ara purdahabia by 
That sAJcn wfllful fatea 



rreiy 



Q] 



The undarsignad to an atBomay of record. 





Signature 



3/15/0- 2 
Date 



SUTTON 



(Tl Terminal 



Typed or printed name 



fee xmdmr 37 CFR 1.20(d) Is indudad. 



37 CFR 3.73(b) is raqufrad if tarmlnql disdaimar is s^snad by tha 
Form PTO/sa/96 may ba used for malctng this cerimcation. Sea MPEP 5 3Z4, 



Afi^ ODnymwrtB on thn 
OnieB. Washlnmon, t 



■fnoum oT lima you ittm rm^Uhvd \o compt«f s this 
~ 20231. DO NOT SEND FEES OH COMP 
DC 2aZ31. 
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Patartt and Tradamark 
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MANUAL OF PATENT EXAMINING PROCEDURE 



Rfyfirrtm no 



Pat«nl and TradinM Olte; U^. 



TERMINAL DISCLAIMER tO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Dodwt Nurttfaor (OpSonal) 

ITOBINICK 3.0-011{CEP) 



inreApphcationof: EDWARD -11 TOBINICK; . M. j). 
Application No. 09 / 654 V 9 9 6 
rned: SeptentBer 5," 2000 

For TNF MODULATORS FOR TREATING NEUROLOGICAL DISORDERS ASSOCIATED 

with; VIRAL INFECTION M,D,'-lOa 
' Th6 ovwer.EDUARO. L . .-T^WJ^JCK^: 6J:.LV,Vt>ercBnt interest In the instant application hereby 

disclaims, oxceptas provided below, theterntinalpart offhefltfatutoiytenn of any patentgranted on the Instant 

appfleatlon, which would extend taeyond the okptratlon date ofthe full etatutoiy term defined In 35 U.S.C. 154 

to 156and173, dspresemly^hoitenedbyanytermlnaldlsdalmer.of pdorPatentNo. . -The 



oM^erhervbyasreestfutanypatentspgrmtedonthelnstantappllcaflonshallbe enforces 
suchperiodthatltandthepriorpatentarecommonly owned Thisa£treelt1entrun8^Mthan) 
the instant application and is binding upon the grantee, its successors or aasfgna 

In making the above disclaimer the owvner does not disclaim the terminal part of an^ 
the ins^ntappiicatlonthatwoutd extend to theescpiration date of the full sta^ 
194tol56and 173 ofthe prior patent as presentty shortened by anytenninal disclaimer, In^ 
expires for failure to pay a maintenance fee, is held unenforceable, Is found Invalid by a 
I jurisdiction, is statutorily disclaimed in wt^le or terminally disclaimed under 37 CFR l.{ 
cancelled by a reexamination certificate, la reissued, or ts In any manner termtnated prioi 
its run statutory term as presently shortened bf any terminal disclaimer 

Check either txix1 or 2 below, If appropriate. 

1. Q-j ParsubmlssionsonbehalfofanorBanizatlon(e.g.,cerporatlon,partneishlp,unl> 
agency, etc.). the undersigned is empowered to act on tsehalf of the organi^^ 



latentgrantAd orjf 

i^l^thatlt later 
luifbf 

has afldaii 

the edcpiratian oil 



trslty, government 



1 he reby declare that all statements made herein of my own knowledge are true and that aU statements 
made on Information and belief are believed to be true; and furtherthat these statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or Imprisonment, or both, 
underSection 1001 of Title 18 ofthe United States Codeandthatsuchwfllfulfalsestatementsmayjeopafdtee 

the validity ofthe application or any pacem issued thereoa 



Z . fX I The undersigned is an attorney of record. 





3/15/0 ? 



Signature 



.EZRA SUTTON 



Tenninal disclaimer fee under 37 CFR 1.20(d} Included. 



Typed or printed name 



^Certifiaadon under 37 CFR 3.73(b} Is nqwdred ff tMmfnal dZdpUimdr |a olgnod by Oio 
form PTO/&B/96 may be UMd maidnQ Itvs eariifbatni. Sm MPEP § 324. 



( 



Bumon HdHT StHtomanl: Tlita fbnn is 
Aftv eortwionte on ftm «<TiDUf4 of (bn« you oiv rvaubvd <o 

Orfbw, WasMfutau DC a mi. OO NOT ' ^ 

PmsfOVv Waslwi0tDn» DC 20231. 



to Mb 02 boiir* to owrpM i. Vnrn ^ v«nr 
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TP: 



Juljr 1998 



1400-62 



Received from < 1732634351 1 > at 3118/02 7:00:08 PM pastem Standard Time] 



03/18/2002 MON 18:53 FAX 17326343511 

83/18/82 19:82:14 USPTG-> 



E. SUTTON/D.DAVIS 

783 388 7924 RightFflX 



Page 885 



1490 



MANUAL OF PATENT EXAMINING PROCEDURE 



tfto PApor^onc FWuBtbq fiU (M 1995. m 



m nsQuM to 



ba 



Aeprofod far um tti 
«td Tratonoifc OflleB; U^. 
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OF CCMUCRCe 




TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Oockot Numbsr {Opianai) 

TOBINICK 3,0-011(C|[P) 



M. 0. 



In re Application of: EDWARD 1,. TOBINICK, 
Application No. 09/6 54.99 6 
Plle^. September 5 , 2000 

Port INF MODULATORS FOR TREATING NEUROLOGICAL DISORDERS ASSOCIATED 

WITH VIRAL INFECTION M,D.'ilnn .i - u u 

- Tha owner EDlfilARfi.-L TOaLNICli;^ ot„iV.H»rcBnt Interest In the Instant application hereby 

ai ms, except ds provided below, the terminal part of the statutory term of any patent granted on the infant 
jflcation, which would extend beyond the expiration date of the full statutory term defined ln3S US,C. 154 
S6and 173, tepretentty shortened by anytermirtal disclaimer, of prior PatentNo.^6.j..QJL5.^3.5.Z... .The 

erheretiy agreesthatany patent scgrantfid on the Instantappflcaaonshallbeenforcra 
penodthatltandthepriarpatentarecommonly owned. This agreement runswlth any patentgranted on 
the Instant applicatian and Is binding upon the grantee, Its successors or assigns. 

\ Inmaklngtheabovedisctaimer^theownerdoesnotdlsclalmthetermlnalpartofanypatentgrantedon 
thei'hstantappllcationthatwould extend to theexplration date ofthefull statutory tenm as defined In 35 U.S.C. 
1 54 ^ 1 56 arxi 1 73 of the prior patent, as presently shoftened tsy any tenninal disdaimerjn the ev^ 
expl^ for failure to pay a maintenance fee. Is held unenforceable, is found invalid by a court of competent 
Jurisdiction^ is statutorily disclaimed In whole or terminally disclaimed under 37 CFR 1.321, has all claims 
cancelled by a reexamination certificate, is reissued* or Is In any mannertermlnated prior to the expiration oT 
its Ilia statutory term as presently shortened by any terminal disclaimer. 

either boxl or2balow, if appropriate. 



1. r-j Foraubmisslonsonhehalfofan organization {e.g.. corporation, partnership, unlvorBrty, government 
agency, etc.), the undersigned is empowered to act on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements 
made on information and belief are believed to be true; and f urtherthatthese statements were made with the 
knoAvfedgethatwlUful false statements and the like so made are punishable by fine or Imprisonment, orboth, 

under3ection 1 001 of Title 1 8 of the United States Code and ihatsuch willfulfalae statements may jeopardize 
the validity of the application or any patent issued thereon. 



2. J.X 1 The undersigned is an attorney of record. 




3/lS/J) 2 
Data 



Q Tarminal disclaimer fee under 37 CFR 1 .2b(d) Included. 



Typed or printed name 



^Certification under 37 CFR 3.73(b) is raquired If tsnnlnal dbdaimer Is ajgnsd by the mfgnoe ( 
F^m PTO/SB/56 may bo used for maMng this o^^ficsaliDn. 8«s MPEP S 32< 



BuriioMi Hour StHtoRieni: Thh ronn la oadfRsifld 1o 
Any cammMilA on tftv qmount of lima you are niqulrad 
Oniott, Washlngion, QC Z 0Z31- OO NOT SEMO FEES 
Pwantt, WOBhtnoton, OC 20231. 
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Tlmo ¥iA wy daondlra upon lha 
■hould bm unl b thv ChM fmonnaUofi ' 
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Ptcmi Ortd Jnamrmik 
Commlaifanar lor 
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TERMINAL DISCLAIM ER TO OBVIATE A PROVISIONAL DOUBLE 
PATENTING REJECnONOVERAPENDING SECOND APPUCATtON 



Doclort Numfaor (Opikyial) 

TOBINICK 3.0-011 
1 



i 



In re Application Qf: EDWARD L. JOBINICK, M,D. 

ApptleatfonNo, 09/6 54,996 

nied: September 5, 2000 

For TNF MODULATORS FOR TREATING NEUROLOGICAL DISORDERS ASSOCIATED 
- WITH VIRAL INFECTION ^ _ 

The owner. EDWARD L. TOBINICK,"^ - QrflQQ percent Interest In the Insrant application hereby 
^daira. aaecept as provided below, the terminal part ofthe datutory term ofany patent granted on the in^nt 
pflcatlon, v^lch imuld eittend beyond the e?q9iratlon date of the aill statiA 

6 and 1 73 as shortened by any terminal disclaimer filed pdor to the grant of any patent granted on pending 
EaandAP^catfcn Number 09/826,976 , niedon April 5, 2001 Theawnqrherabyagv^mthat 
y patentso granted on the Iristant appllcatf on shall be enforceatile only for and during such period tfiat it and 
ypaientgrantedonthesecondappllcaiiQnarecDmmonlyc'wned, 
the Instant application and is binding upon the grantee. Its successom or assigns^ 



i 



In maidrig the above disclaimer. tl^ownerdoesnotdFsdalm the terminal part of ariyp^ 
ant application that Would eartend to the ea^irationdate of the full statutory term as defined in 35 U.6X. 154 
toj|56 and 173 of any p^nt granted on the second application, as shortened by any terminal disdaimerfiled 
pric|r to the patent grant, in the event that any such granted patent expires rorfaiiurs to pay a maintenance fee, 
|j8h|ld unenforceable, tafeundlnvalidtayacauitof competentjurtedletfon. Isstatutorliydlsdaimedlnwholeor 
tefrnlrtally disclaimed under 37 CFR 1 .321 . has ail claims cancelled by a reexaminatfon certificate* Is reissued, 
or ki in any manner terminated prior to the eaqplratlon of Its full statutory term as shortened by any terminal 
aimer filed priorto its grant 



;K oHhor 



1 or 2 



, If appropnatA. 



1. I I For aubmissiGns on bohalf of an or^anccatun (B.fl., corporattdn, psrtnar&hip, univarslty, gowenvmm acMicy, 
•icOi th» undars^sd a wh^jmwwJ to act on bohatf of tha orQanixation. 



I hanby dttctam thtft uM 
drt MarnnOon and baUsf 
«fllfUI fdihm eta sw i iBi iU and ih» ifc* 
TKto ia of ew Unrtid S 
or any pasmt 



TTsida hoi Hill <sf rny cMVft 
^ tm TnM\ and fiiithar lhat 
» mod* ara punishafala by 
mat auen wSlflJl 



that all 



nay 



9ia validity df 



lOOl 0f 
appficadon 



Tha undorsignad b an acibmay ef record. 





Signature 



SUTTON 



^ Temunal 



Typaed or printed name 



37 CFR 1.20(d) b 'mdudad. 



*Cartfricai»an i^idor 37 CFR 3.73(b) Is roqulrvd (f tannln^i dbdaimor is ajgnad by th« 
Form PTO/S8/98 may ba used for irmklna this certification. Sea MPEP S 324. 



( 



3/15/02 
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MANUAL OF PATENT EXAMINING PROCEDURE 



Rrrfirrim Acs t99^ no 



•9* «0AaABi or 



TERMINAL D»SCUUMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Dodwt Numfanr (pptenO 

ITOBINICK 3.0-011(CtP) 



In re Applfcation of: 
Application No. 



EDWARD -H /. TOBINICK, . M.-^/ 
09/6 54V996 
September 5, 2000 

For INF MODULATORS FOR TREATING NEUROLOGICAL DISORDERS ASSOCIATED 
WITH. VIRAL INFECTION M,D ' inn 

The av»mer.EDUARO..L-- .T^RIJJJCK^ 6L.f:Jr,':percent Intefest In th« instant application hereby 
disclaims, axcapt as provided teloiw. the terminal pari of the atatutoryterm of any patent granted on the Instant 
application, which would extend beyond the ekplratlon date cf the full statutDiy tenn defined In 35 U. S.C. 1 54 
to 156 and 173, dspresemly shortened by anytermfnal disclaimer, of prIorPatent No. .^,a,XZI,p,SX2J>.. .The 
owner hereby asreesfliat any patent so granted ontha IrmtotappOcatton shall be errforceable of^^ 
such period thatit and the priorpatent are commonly owned. Thisagreementainswittianypatentgrantedon 
the instant application and is binding upon the grantee, its successors or assigns^ 



/ 



In making the above disclaimer, the mvnar does not diddaim the terminal partof any patent granted on 
I the instant application thatwouid extend to the expiradon date of the full statutory tenn as defined In 35 U.S.C. 
1 54 to 1 S6 and 1 73 of the prior patent as presentty shortened by any tenninal dIsdaJmer, In the event that It later 
expires for failure to pay a maintenance fee, is held unenforceable, Is found Invalid by a court of competent 
jjunadictkin. Is statutorily disclaimed In whole or terminally disdaimed under 37 CFR 1.321. has all claims 
cancelled by a reexamination certificate, la reissued, or b in any manner terminated prior to the expiration of 
its fUll statutory term as presently shortened by any terminal disdalmer 



Check either box 1 or 2 below, If appropriate. 

1. [ — -\ Fcrsubmissionson behalf of anorganlzatlonte.g., corporation, partnership, university, govemment 
agency, etc.). the undersigned s empowered to act on behalf of the organization. 



I hereby dedare that ail statements made herein of myawnfcnowledgearetrue and that all statements 
made on Information and belief are believed to t>e true; and further that these statements we re made wfth the 
Knowledge that willful false statements and the like so made are punishable by fine or Imprisonment, or both, 
under Section iQQi of Trtie 18 ofthe United States Coda and thatsuchwfllfulfalse statements'may jeopardise 
thevaiidity of the application orany patent issued thereon. 



2. .{X] The undersigned is an attorney of record. 





Signature 



..EZRA SUTTON 



3/l$/02 

Date 



Terminal disclaimer fee under 37 CFR 1 .20((1} Induded. 



Typed or printed name 



'CertEfoation undor 37 CFR 3.73(b) Is raquM If tMmlnal dbd«imer b alsned by the 
Ftm PTO/SB/96 may be OMd for maldnQ Ihia eartfTbatiDn. Sm MPEP S 324. 



( 



Burdon HdHT Statmant: Thb ban Is aaflfnated to taks 02 
Anv ooitwisnte on Urn qmouril oC tbnm you ai* rwnibvd to 
Ofl^^WnMnaoft. DC Z OZai. OO NOT SEND F^ES OR 
PmBfO*, Waslwitftim, DC 20231. 
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Misdon Act cri 
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i 



PTOSK28 jriQpOe) 
" OF COMUCERCC 



TERMINAL DISCLAJMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Oockat Numbar (Oprian«t) 

TOBINICK 3.0-011(C|[P) 



In re Application of: EDWARD 1,. TOBINICK, M.0-. 

Application No. 09/654,996 

Fiiect. September 5, 2000 

For: TNF MODULATORS FOR TREATING NEUROLOGICAL DISORDERS ASSOCIATED 

WITH VIRAL INFECTION M D unn 
' Th9 owner. EDlflIARfl--L TO&LNJCK^ o1..f:.T.^rcent interest In the instant application hereby 

disdaima, except as provided below, the terminal part ofthestatutoiyterm of anypatentgranted on the instant 

appflcatloni which wculd extend beyond the expiration date of the full statutory term defined In 35 U. 3,C. 1 54 

tol56and173, aspretenttyahortenad byanyterminaldlsdalmer, of prior Patent No. ;5.&.QJL5.^J5.5.7... .The 

ownerheratTyogreesthatanypatentsogranted onihe (nsiantappRcatfon ahaJibe enforoea tie only fora^ 

such pertodthatitandths prior patentarecommonly owned. Thlsagreementrunswlthanypatentgrantedon 

the instant applicatian and Is binding upon the grantee, its successors or assigns. 



In making the above disclaimer, the ownerdoes not disclaim the terminal pait of any patent granted on 
|theinstantappllcationthatwould extendtotheexpirationdateofthefullstatutorytermaftdeflnedlnSSU.S.C. 
154 to 156 and 173 of the pnor patent, as presently shortened by anytefrninaldtsdaimer, in theaventthatit later 
expires for failure to pay a maintenance fee, is held unenforceable, is found invalid by a court of competent 
I Jurisdiction, is statutorily disclaimed In whole or terminally disclaimed under 37 CFR 1.321, has ail claims 
cancelled by a reexamination certificate. Is reissued, or is In any manner terminated prtorto the expiration of 
its full statutory tenn as presently shortened by any temiinal disclaimer. 



Check either box 1 or 2 below, ifappropnate. 



1 . I I Forsubmisslonson behalf of an organization (e.g., corporation, partnership, unrveislty. government 
agency, etc,}, the undersigned is empowered to act on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements 

made on information and belief are believed to be true; and furtherthatthesestatementswere made with the 
knowfedgethat willful false statementsand the like so made are punishable by fine or imprisonment, or both, 
under3ecD~oni00i of Title 18 of the United States Code and that such willful false Statements may jeopardize 
the validity of the applicadon or any patent issued thereon. 



2. J.X ] The undersigned is an attorney of record. 




3/15/0 2 
Date 



ZRA SUTTON 



Q Terminal disclaimer fee under 37 CFR 1 .20(d) Included. 



Typed or printed name 



under 37 CFR 3.73(b) is rsquirsd If tannlnal disclaimer (s sigrwd by the assignae ( 
Fomi PTO/SB/SS may be used for makong Ihia cerliricatiofl. Sea MPEP § 32< 



Burta Hour SlatBRionl: Thh fonn la eadmatad to 
Am CDRtmanlA on the armunt of (Im« you arm rvqiitrad 

OrflQA, Wavhlnnon. OC Z0Z31. DO NQT SEND 

Pwsnte. Wamtnngton, DC 2R31. 



» 0^ hourm to contpbta Tbne Mrfd wy danndlng upon tfie 
to eomplala iMk fbrm ihould be unl tDthaChI«r(rm>rfnatlaffi< 

FOme TO THIS A008E35. 3^ND TO: 



Commlamlan^ fbr 
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